
On July 7, 2021, the Federal High court, Abuja pre-
sided over by the Honourable Justice Taiwo O. Tai-
wo held in the case of Folakemi Adeosun v. AGF1 
that the National Youth Service Corps (NYSC) dis-
charge Certificate is not a requirement (as same 
could be dispensed with) for purposes of appoint-
ment as a Minister or election into any political office 
in the country. The said judgement and the wide-
spread discourse it generated is the subject matter 
of this article which aims to appraise the judgement 
of the court, unbundle the ratios as well as examine 
same viz-a-viz the provisions of the 1999 Constitu-
tion2, 1979 Constitution3 and the National Youth 
Service Corps (NYSC) Act4. 

1.0 BACKGROUND STORY/FACTS

Sometime in 2018, the then Minister of Finance, 
Mrs. Folakemi Adeosun was paraded in the news as 

being unqualified for ministerial appointment on two 
grounds. First, it was alleged that she did not partic-
ipate in the scheme. Secondly, she was alleged to 
have forged an exemption certificate to qualify for 
appointment. The allegations, which was all over 
the news, was put to a temporary halt when she 
honourably resigned her appointment vide a letter 
dated September 14, 2018. 

Distraught by the allegations and its potential impact 
on her future career opportunities, she approached 
the Federal High Court, Abuja by originating sum-
mons dated March 11, 2021 for interpretation of the 
following issues:
i. Whether or not she is disqualified from hold-
ing an elective position by reason of non-participa-
tion in the NYSC scheme.
ii. Whether or not she was ineligible to partici-
pate in the NYSC scheme by virtue of being a Unit-
ed Kingdom (UK) citizen in 1989 when she graduat-
ed from school.
This was accompanied by four declaratory reliefs all 
of which were granted in her favour.

UNBUNDLING THE RATIOS IN THE 
CASE OF FOLAKEMI ADEOSUN V. AGF: 
AN ABSOLUTE WAIVER OF NYSC 
CERTIFICATE AS A REQUIREMENT 
FOR EMPLOYMENT?

INTRODUCTION

NYSC CERTIFICATE

Author
MUHIZ B. ADISA

Associate
mba@trustedadvsiorslaw.com



However, S. 12 of the NYSC Act provides 
that:

“For the purposes of employment any-
where in the Federation and before em-
ployment, it shall be the duty of every 
prospective employer to demand and 
obtain from any person who claims to 
have obtained his first degree at the end 
of the academic year 1973- 74 or, as the 
case may be, at the end of any subse-
quent academic year the following- 
(a) a copy of the Certificate of National 
Service of such person issued pursuant 
to section 11 of this Act; 
(b) a copy of any exemption certificate 
issued to such person pursuant to sec-
tion 17 of this Act; and 
(c) such other particulars relevant there-
to as may be prescribed by or under this 
Act”.

A careful examination of the above provisions would 
reveal that the provisions of the NYSC Act cannot be 
dispensed with as far as ministerial appointment is 
concerned as it complements the constitutional pro-
vision. It is a cardinal principle of law that in interpre-
tation of statutes, the sections must be interpreted to 
portray the intent of the drafters. This was succinctly 
expressed by Theresa Ngolika Orji-Abadua, JCA in 
the case of PDP v. Sakor & Ors5 thus:

“It is trite that the object of all interpre-
tation is to discover the intention of the 
law makers… ” 

Section 12 of the NYSC ACT reads - “Anyone who 
claims”. Thus, this could be interpreted to mean that 
in as much as you profess to have a degree and you 
are vouching for a position with that degree, then S. 
12 automatically applies to you. It is public knowledge 
that Mrs. Adeosun did presented her degree certif-
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2.0 THE JUDGEMENT OF THE   
 COURT: AN OVERVIEW

As indicated above, the court granted all the declar-
atory reliefs set before it. However, it is pertinent 
to re-examine the judgement of the court and the 
reasoning behind same. These would be structured 
under the following heads to wit:

2.1 THE RATIOS 
The law is trite that in determining the basis upon 
which a judicial decision is to be based, recourse has 
to be made to the facts of the case presented before 
the courts. Thus, the underlining reasons or consider-
ations upon which a judgement is based is called the 
ratio decidendi which is derived from the facts of the 
case. The ratios in the instant case revolve around 
these two key concepts:
i. Non-citizenship
ii. Complementary defence

We shall briefly examine these two concepts as nec-
essary precursors and solid foundation for the subse-
quent analysis in this work. 

2.1.1 NON-CITIZENSHIP:
One of the key facts presented by the plaintiff’s team 
was that Mrs. Adeosun was a UK citizen in 1989 when 
she graduated from the University of East London. By 
virtue of the prohibition of dual citizenship under the 
1979 constitution which was in force at the time, she 
was not a Nigerian and therefore not within the provi-
sions of the NYSC Act.

2.1.2 COMPLEMENTARY DEFENCE
The case of the plaintiff was greatly buttressed by the 
alignment it received from the defence. This unusu-
al alignment and leaning towards the plaintiff’s case 
also greatly influenced the judgment 

Having listed out the peculiarities and special facts 
of the case which effectively shaped the court’s deci-

sion, we can then proceed to examine the arguments 
and position of the law viz-a-viz the judgment:

2.2 ELIGIBILITY FOR APPOINTMENT
In the instant case, the Plaintiff argued that the mini-
mum requirement for eligibility is a secondary school 
certificate. This conclusion, although popular in sim-
ilar constitutional discourses, is far from the true pic-
ture of the intendments of the extant provisions. The 
requirement for appointment as a Minister of the Fed-
eral Republic of Nigeria are clearly spelt out under S. 
147 (5) of the 1999 Constitution thus:

“No person shall be appointed as a Min-
ister of the Government of the Federa-
tion unless he is qualified for election as 
a member of the House of Representa-
tives”.

The import of the above provision is that to qualify 
for appointment as a Minister, you must satisfy the 
minimum requirements for appointment as a member 
of the House of Representatives as stipulated under 
S. 65 of the same Constitution thus:

“1. Subject to the provisions of section 
66 of this Constitution, a person shall 
be qualified for election as a member of: 
………..
b. the House of Representatives, if he is 
a citizen of Nigeria and has attained the 
age of 30 years; 
2. A person shall be qualified for elec-
tion under subsection (1) of this section 
if: a. he has been educated up to at least 
School Certificate level or its equiva-
lent………….

A careful reading of the above provi-
sions would reveal that nowhere was it 
expressly or impliedly mentioned that 
the NYSC is a requirement for appoint-
ment as a minister. 



that position. 

Therefore, it goes to say that the provision of s. 12 of 
the NYSC Act and the extant provisions of the consti-
tution must be read in-tandem to avoid absurdity. Any-
one who gets a ministerial appointment leveraging on 
his degree is not only bound by the provisions of the 
NYSC Act but bound to present an NYSC exemption 
certificate for employment purposes Therefore, while 
Mrs. Adeosun is not qualified for NYSC by virtue of 
being a non-Nigerian at the time of graduation which 
makes her ineligible, it would amount to setting a bad 
precedent to say that the NYSC (Discharge Certifi-
cate) is not a requirement for appointment as minister 
of the Federal Republic of Nigeria as the same could 
only fly based on the peculiarities of the plaintiff’s 
case in this suit.

2.3 ELIGIBILITY FOR NYSC
It is trite law that eligibility (11 for participation in the 
NYSC scheme is the exclusive reserve of Nigerians. 
This is triggered by virtue of the provision of S. 2 (1) 
of the NYSC Act which provides thus:

“Subject to the provisions of this Act, 
every Nigerian shall unless exempted 
under subsection (2) of this section or 
section 17 of this Act, to make himself 
available for service for a continuous 
period of one year from the date spec-
ified in the call-up instrument served 
upon him”.

(Emphasis on the underlined words). The implication 
of the above is to qualify and mandate for every Ni-
gerian graduate to undergo the NYSC scheme upon 
completion of their tertiary education. The facts are 
trite that Mrs. Adeosun graduated from the University 
of East London in 1989 (at the age of 22) but was 
not qualified to hold a Nigerian citizenship because of 
her decision to retain her British citizenship. This was 
expressed on Page 18 of the judgement thus:
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“The plaintiff was born in London, Unit-
ed Kingdom as a result of which she be-
came citizen of the UK. she studied in 
the UK from the primary school up till 
the University level when she graduat-
ed at the age of 22. ………. She was a 
citizen of the United Kingdom when she 
graduated from the University at the age 
of 22.”

Although the Applicant’s parents were Nigerians 
which should have automatically conferred her with 
Nigerian Citizenship, she already embraced the UK 
citizenship and was prohibited from acquiring the Ni-
gerian one by virtue of S. 26 of the 1979 Constitu-
tion which prohibited dual citizenship for Nigerians. 
Her Nigerian citizenship was however activated in 
1999 by virtue of the provision of S. 25(1) (c) of the 
1999 Constitution by which time she already fell un-
der the category of persons exempted (by reason of 
age) under S. 2 (2) of the NYSC Act which states 
thus:

“Notwithstanding the provisions of sub-
section (l) of this section, with effect 
from 1 August 1985, a person shall not 
be called upon to serve in the service 
corps if, at the date of his graduation or 
obtaining his diploma or other profes-
sional qualification- (a) he is over the 
age of thirty………” 

This was succinctly put across by the Hon Justice 
Taiwo O. Taiwo on page 19 thus:

“It is my finding which finding was not 
challenged that by the time she moved 
back to Nigeria in 2003, she was not eli-
gible under the NYSC Act to serve in the 
National Youth Service Scheme. In fact, 
it would have been a criminal offence if 
she had participated in the NYSC under 
any guise. She is thus by law estopped 

icate together with other certificates during the job 
screening process. Also, it is not deniable that she 
gained notable advantage over and above other per-
sons canvassing for that position by virtue of being 
possessed of a degree. It would therefore be absurd 
to say that the constitution envisages only school 
certificate holders or its equivalent. Therefore, in as 
much as she leveraged on her degree to be consid-
ered for the ministerial appointment, it would amount 
to a defeat of the purpose of establishing the NYSC 
Act to say that she is exempted under S.65 as that 
would open a floodgate of deliberate boycott of the 
NYSC scheme with impunity by the political caucus. 

The literal rule of interpretation of statutes dictates 
that where words are plain and unambiguous, they 
should be given their clear and ordinary meaning ex-
cept where such would lead to absurdity. This has 
been upheld in plethora of cases such as in the case 
of Rufai- Adeyemi & Anor v. Akande & Anor7thus:

“The duty of a Court is to interpret a Stat-
ute or provision thereof by giving them 
their plain, ordinary and literal meaning 
except where such an interpretation will 
lead to a manifest absurdity”8

Flowing from the above, interpreting the constitution 
to import a strict restriction of ministerial position to 
school certificate holders would not only be absurd 
but overreaching. It would be absurd for instance to 
say that a person who possesses a school certificate 
is qualified for appointment as Minister of justice/
AGF. Although the provisions of S.150 (9 of the 1999 
constitution, states that such persons must be law-
yers who have been called to the Nigerian bar, there 
is no such provision for appointment as ministers of 
other government parastatals. Thus, it would be ab-
surd to envisage that such position of national impor-
tance should be left solely in the affair of a school cer-
tificate holder (10. It is in order to avoid that absurdity 
that resort has to be made to S. 12 of the NYSC Act 
to allow persons with better qualifications entitled to 



from participation in the scheme.”

It is imperative from the foregoing to say that Mrs. 
Adeosun was a non-Nigerian as at 1989 when she 
graduated from university at the age of 22 and thus 
not qualified for enrolment under the NYSC scheme. 

As brilliant and well-tailored the arguments of the 
learned silk for the Plaintiff and the judgement of the 
court is, it is humbly submitted that the court failed 
to dwell on her eligibility for an exemption certificate 
upon realization that she is above the age of 30. This 
would have been answered in the affirmative as the 
NYSC Act mandates persons exempted by virtue of 
this to apply for a certificate of exemption pursuant to 
Section 17 of the NYSC Act. Flowing from the above, 
it is humbly posited that she is mandated to provide 
an exemption certificate to her employer (the federal 
government) when the need arose (12.

2.4 THE JUDGEMENT: A FREESIZE SCENARIO?
As controversial as the judgement may appear, it is 
pertinent to state that it is not a freesize scenario as 
the court would have arrived at a different position if 
faced with a plaintiff with a set of peculiarities differ-
ent from that of Mrs. Adeosun. The ruling of the court 
was based on the peculiarities of her case viz:

She was not a Nigerian at the time of graduation thus 
bringing her under the umbrella of persons exempted 
by virtue of that ineligibility.

It would therefore amount to setting a very bad and 
dangerous precedent to posit that the NYSC certifi-
cate is not a requirement for ministerial appointment 
as projected by the judgement delivered in this suit. 
This sweeping conclusion would defeat the purpose 
of establishing the scheme and could potentially 
open a floodgate of deliberate boycott of the scheme. 
The reason why that position would fly in this case 
is based on the peculiarities of the plaintiff’s case. 
The NYSC was established as a remedial measure 
following the Nigerian Civil War of 1967 – 1970 to 

encourage and develop common ties among Nigerian 
youths as well as promote national unity and oneness 
of Nigeria irrespective of the multi-ethnic background 
of the country. Thus, if we are to go by this decision, 
then it is safe to say that the NYSC has outlived its 
relevance and usefulness and should by virtue of 
such be scrapped.

However, another major factor is that the case of the 
plaintiff rode on the unusual but pivotal alignment it 
received from the defence. This unusual alignment 
and leaning towards the plaintiff’s case was lamented 
by the learned trial judge thus:

“Another issue which I want to touch in 
passing is on the point that the counter 
affidavit of the defendant has not fron-
tally confronted the affidavit in support 
of the application filed by the plain-
tiff………..It could be argued that that 
when one party relies on evidence to 
support or establish a claim by a sworn 
affidavit and the evidence remains un-
challenged in the absence of a counter 
affidavit on any point raised, the remedy 
ought to be granted”

Flowing from the above, it is humbly submitted that 
it is not a freesize scenario and the decision was ar-
rived at owing to the peculiarities of Mrs. Adeosun’s 
case.

2.5 THE CASE OF FORGERY
It has been argued in many quarters that the court 
manifested a bias as it failed to address the allegation 
of forgery which led to Mrs. Adeosun’s resignation in 
2018. The proponents of this argument maintain their 
position even in the absence of any evidence to jus-
tify this position. As daunting as the arguments may 
appear, it is important to state that civil matters are 
decided based on the allegations and facts placed 
before the court and not speculations and facts circu-
lated in the press. In other words, civil cases are de-
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cided based on the preponderance of evidence and 
balance of probabilities13 as succinctly expressed 
in the case of Cotton Ginning Co. Ltd v. Dikke & 
Anor14 thus:

“Civil claims are decided on the pre-
ponderance of evidence elicited at the 
trial such that the trial Court in the as-
sessment of evidence before it, would 
place evidence adduced by parties on 
both sides on an imaginary scale and 
weigh them together to see, on whose 
side evidence preponderates, the Court 
of course being mindful of the fact that 
the burden duty lies with party who as-
serts the affirmative, to prove same.” 
Per SAIDU TANKO HUSSAINI, JCA (Pp 
10 - 10 Paras A - C)

Flowing from the above, it is evident that the case 
was decided based on the facts and evidence ad-
duced before the court. Also, it is trite law that the 
court is not Father Christmas and as such does not 
grant prayers not asked for. This position was restat-
ed in the case of UBA Plc v. Dana Motors Lt-
d15thus:

“The law is well settled that a Court 
should not attempt to make out a case 
different from the case presented before 
it by the parties or granting them reliefs 
not asked for since the litigation is for 
the parties not the Court16”

In the instant case, the prayers before the court were 
for declaratory reliefs all of which the courts dwelt on 
and ruled in favour of the plaintiff. The case of forgery 
was never brought before the court and it is a cardi-
nal principle of law that the Court has no jurisdiction 
to extend or expand the boundaries of the litigation 
beyond what the parties have indicated to it. In other 
words, the Court has no jurisdiction to set up a differ-
ent or new case for the parties.17



However, it is pertinent to note that the court will up-
hold a higher standard in resolving the guilt or other-
wise of Mrs. Adeosun than those imbibed by the press 
reportage on the offence of forgery as alleged. This 
is based on the cardinal position of the law that proof 
of forgery, being a criminal offence must be beyond 
reasonable doubt (18. Also, the law is settled that the 
mens rea and actus reus must be present to ground a 
criminal conviction for forgery. Thus, it would appear 
that the absence of, or the difficulty in establishing 
mens rea in Mrs. Adeosun’s case would likely hamper 
a successful forgery charge against her. The reason 
for this is not far-fetched, the alleged forged exemp-
tion certificate was reportedly procured for her by cer-
tain personnel within the Ogun state Government in 
circumstances where it would be difficult to show any 
manifest bad intent on her part. This aligns with the 
position of the court in Arebi v. Gbabijo & Ors19 thus:

“For the petitioner to succeed in proving 
the offence of presenting a forged doc-
ument, he must prove the following in-
gredients, to wit- 1. That exhibits B and 
B1 were forged. 2. That the 1st Respon-
dents was in possession of the exhibits 
aforesaid. 3. That he held these exhibits 
knowing them to be forged. 4. That he 
did present them to the INEC knowing 
that they would be used fraudulently or 
dishonestly as genuine”20.

Flowing from the above and based on the peculiar 
facts of the case, Mrs. Adeosun would be fairly ad-
judged as neither knowing that the exemption cer-
tificate procured for her was false nor presenting it 
with a fraudulent or dishonest intent. Nevertheless, 
this does not remove from the fact that there was a 
case of forgery as expressed in Mrs. Adeosun’s res-
ignation letter of September 14, 2018 thus:

“I have, today, become privy to the find-
ings of the investigation into the allega-

tion made in an online medium that the 
Certificate of Exemption from National 
Youth Service Corp (NYSC) that I had 
presented was not genuine. This has 
come as a shock to me and I believe that 
in line with this administration’s focus 
on integrity, I must do the honourable 
thing and resign”

While there may be a case of forgery as alleged in the 
media and by virtue of the investigations carried out, 
Mrs. Adeosun has so far been able to avoid criminal 
liability for reasons stated above. This may account 
for the Federal Government’s reservations and reluc-
tance to proffer a forgery charge against her. Thus, 
since the matter before the court never bordered on 
forgery, the court may be justified in its evasive ap-
proach towards that subject.

CONCLUSION
The case of Folakemi v. Adeosun is a very pecu-
liar one which peculiarity influenced the decision of 
the court. However, the court fell short by failing to 
make that observation rather than giving a general 
approach to the requirement of NYSC (discharge) 
certificate for purposes of employment. It is submit-
ted that the decision in this case would have taken a 
different dimension if the court were to be faced with 
a plaintiff that does not share the peculiarities of Mrs. 
Adeosun. Nevertheless, it was one decided based on 
the reliefs before the court and the strength of the 
evidence of the plaintiff.

In addition, the case rode essentially on the defect 
in the defence’s case thus leading to the widespread 
misconception that the NYSC certificate could be dis-
pensed with for purposes of ministerial appointment. 
This unfettered interpretation of the court’s judgment 
could lead to widespread misconception especially 
on the part of the millennials with a ripple effect of 
mass withdrawal or boycott of the scheme, a circum-
stance we all definitely wish to avoid.
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